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Young Driver Safety Discussion Paper - Submission

Youthlaw is Victoria's state-wide community legal centre for young people.  Youthlaw works to achieve systemic responses to the legal issues facing young people through casework, policy development, advocacy and preventative education programs, within a human rights and social justice framework.

Youthlaw welcomes this opportunity to respond to the Young Driver Safety Discussion Paper (Discussion Paper) produced by VicRoads.

Youthlaw acknowledges that young people account for a disproportionately high number of casualties in motor vehicle accidents.  As such, we support the Victorian Government in its initiative to address the safety of young people on the roads.

However, we are concerned that some of the measures proposed by the Discussion Paper do not adequately address the key safety issues for young drivers in Victoria.  Further, we are concerned about the impact several of the proposals will have on young people.  We wish to make some general comments in relation to the Discussion Paper and specifically address several of the measures proposed in the Discussion Paper.  

1.
Addressing the key safety issues for young drivers in Victoria

The Discussion Paper lists a number of key safety issues for young drivers in Victoria and outlines proposals on how to address those safety issues.  The paper is supported by data relating to road accident statistics for young drivers.

We note that a number of the key safety issues, including poor vehicle safety, late night driving, multiple passengers and the role of parents or carers have not been expressly addressed by the measures proposed in the Discussion Paper.  Further, the data provided in the Discussion Paper does not suggest that the factors which are addressed (such as speeding and drink driving) are the predominant factors in road accidents involving young people.  If those factors that are addressed are not the predominant factors in road accidents,  then any remedial measures proposed would have little to no practical impact.

We suggest that the Victorian Government reassess its data to determine the predominant causes of young driver casualties, and ensure that measures are proposed to address those issues in particular.

2.
Requirement of 120 hours practical driver training

The Discussion Paper proposes that for a learner driver to obtain a probationary licence, they must first complete a minimum of 120 hours of supervised driving practice.

Youthlaw is concerned about the impact such an obligation will have on many young people, particularly those from disadvantaged backgrounds.  Many young people do not have ready access to a vehicle in which to practice, nor do they have sufficient funds to engage professional instructors.  Young people may live out of home, may not own a car or may not know an experienced driver to assist them.  

For example many newly arrived young people simply do not know any experienced drivers who would be able to assist them in obtaining their licence, nor do they have the funds to engage a professional to teach them.  Should the proposals go ahead unamended, these young people will be effectively, and unfairly, prohibited from obtaining a licence.

In addition, many families may simply do not have the time to give young people the opportunity to gain 120 hours of driving experience.  Even taking into account the extension of the learner period to one year, in order to gain 120 hours experience a young person would have to drive a minimum of 2 hours and 20 minutes per week.  This is a considerable amount of training and will bar a significant number of young people from obtaining a probationary licence.

We are also concerned that, given the peer pressure on a young person to obtain their probationary licence, the inevitable outcome of such a mandatory requirement would be a high level of young people 'cheating' and falsely completing their Practice Diary.  

It is also likely that such an obligation may deter young people from obtaining a licence.  This may result in many young people choosing instead to drive a motor vehicle without a valid licence.  This increase in inexperienced, unlicensed drivers on the roads would not only result in an marked increase in unlicensed driving offences, but potentially increase rather than decrease the number of road accidents.

We agree that adequate driving experience is an essential factor in the reduction of road accidents.  However, it is our submission that such experience should be focussed on providing young people with the experience and opportunity of driving in differing road conditions, more so than merely obtaining a minimum number of hours.  We note that the Victorian Government proposes to require 10 of the 120 hours of driving to be done "at night".  We would recommend that the Victorian Government concentrates on this approach, rather than requiring a large number of hours behind the wheel. 

As is noted in the Discussion Paper, many young people voluntarily obtain 120 hours of driving experience and we propose that the Victorian Government should continue to encourage young drivers to obtain that experience.  Youthlaw further proposes that rather than requiring 120 mandatory hours, the Victorian Government impose a lesser number of hours, and instead focus on requiring young people to gain experience in different driving conditions (such as wet conditions, night conditions, and different types of roads or road surfaces).

We note that the Discussion Paper proposes to incorporate support programs to assist learner drivers in obtaining the mandatory 120 hours of supervised driving practice.  Sufficient and adequate support programs may allow young people to overcome several of the barriers referred to above.  However we are concerned that there has not been any detail provided in the Discussion Paper (or elsewhere) about precisely how the Victorian Government intends to support learner drivers in achieving the mandatory number of hours practice.  More importantly, the Discussion Paper does not illuminate how any such support programs are to funded.

Youthlaw is concerned that the support programs mentioned above will not accompany the introduction of the legislation, the result of which being many young people will be left without a practical and viable option to obtain their 120 hours of driving experience.  We recommend that, prior to any legislation coming into force, the Victorian Government ensure sufficient support programs will be both available and adequately funded so young people are not disadvantaged.

An example of such a support measure would be the incorporation of an improved driver education course in secondary schools, including practical driver training.  Such a measure would have the advantage of providing young people with experience behind the wheel and ensuring that they are properly educated about road safety.  

3.
Extension of P licence from three years to four years

The Discussion Paper proposes introduce a one year "P1" licence before graduating to a three year "P2" licence, the latter being the equivalent of the current probationary licence.  This will have the practical effect of extending the probationary period from three to four years.

Youthlaw does not oppose the implementation of a graduated probationary licence.  However Youthlaw does not support this extension of the probationary licence period to four years.  

The Discussion Paper argues that this extension to four years will alone reduce road casualties.  This is common sense and is not disputed.  However, this argument could also be used to support the extension of the probationary period to any number of years, as driving restrictions will inevitably increase road safety.  Referring to the graph on page 26 of the Discussion Paper, the road "risk" posed by young people has levelled off after 3 years of probationary driving.  It is our submission that this extension, whilst reducing the risk, goes beyond young driver safety and into the realm of discriminating against young people.

Youthlaw recommends, that the "P2" licence only be imposed for two years rather than the proposed three years.

4.
Revising the provisions relating to "high powered" vehicles

Current legislation restricts probationary drivers to vehicles that have a power output of less than125kW per tonne and an engine capacity of less than 3.5L per tonne.  The Discussion Paper proposes that this legislation will be reviewed.

Youthlaw supports a revision of this legislation.  We submit that currently it is impossible for any young person to determine whether a car is classed as "high powered", without referring to the specifications of the vehicle.  Further, for the reasons stated above, enforcement of this legislation is equally as difficult.  

We propose that the Victorian Government take steps to simplify this legislation, as well as to educate young drivers on what a "high powered" vehicle actually is.  A possible measure is for VicRoads to publish on its website a list of cars, outlining whether they are considered to be "high powered".  A further possible measure would be to include a classification of "high powered" on all vehicle registration stickers.

5.
Mandatory alcohol ignition interlocks for drink driving offenders

The Discussion Paper proposes that all young drink driving offenders be required to fit alcohol ignition interlocks to their vehicles for at least 6 months once their licence has been reinstated.  Youthlaw does not support this mandatory requirement.  

The Discussion Paper acknowledges that the installation of interlocks has the disadvantage of burdening a young driver with additional costs.  We agree that the additional cost is an important consideration, but submit that the Discussion Paper has failed to look beyond this issue and perceive the wider practical implications of such a requirement.

Many young drivers do not own their own vehicles, and instead borrow vehicles from friends or relatives.  For those young people it would be impossible to fit an interlock device on all the potential vehicles they may drive.  Those young people would, in effect, be further barred from driving until they are no longer required to use the interlock device.

Even if one assumes a young driver did use only a single vehicle (for example a parent's car), and had an interlock fitted, this would likewise restrict all other drivers of the vehicle, as they too would be required to use the interlock device.  

We also question the appropriateness of making this requirement mandatory.  The Discussion Paper does not present any evidence that suggests an alcohol interlock device would reduce road accidents involving alcohol and young people.  It instead supports this proposal by stating an interlock device will help prevent repeat offences.  However, the paper does not provide any evidence outlining the number of drink driving offenders that go on to become repeat offenders.  As such it is possible that the proportion of drink driving offenders who become repeat offenders is quite low.  

Whilst we concede that this measure may result in a reduction of drink driving offences, it must weighed against the practicality of the proposal and the imposition this would place on young drivers and their families.  We submit that it would be highly impractical to suggest that all drink driving offenders should have interlock devices fitted, if the majority of young people are unlikely to offend again.  

Such a measure may also prove to be a disproportionate sentence to those drink driving offenders not likely to reoffend.  The High Court has repeatedly stressed the central role of proportionality in sentencing of offenders at common law.  The decision of Veen v The Queen (No 2) (1988) 164 CLR 465 is authority for the proposition that proportionality of punishment to the gravity of an offence is the predominant objective of sentencing, and a sentence cannot be extended beyond what is proportionate merely to protect the community from the offender's propensity to further offending.  

Given the above reasons we propose that the fitting of any interlock devices be left to the discretion of a Magistrate, taking into account all the relevant factors.  Such a discretion would ensure that, if such a device is to be fitted, it will only be done so where it is practical, effective and not disproportionate to the offence.

6.
Possible "anti-hoon" legislation

The Discussion Paper foreshadows the possible introduction of "anti-hoon" legislation, with the aim of impounding or confiscating vehicles involved in "hoon" driving.  This proposal is mentioned only briefly in the paper, and is not accompanied by any supporting data.  For example, the paper presents no evidence to suggest that young drivers are more likely than other drivers to be involved in 'hoon-like' behaviour.  Any unsupported implications that young people are more likely to be involved in such behaviour merely enforces an unfair stereotype and as such is inappropriate in a paper of this type.

We note that commentary on these proposed measures are incorporated with those relating to requirements on young drivers to have a good driving record before proceeding to their "P2" licence.  We do not oppose measures requiring a good driving record to be demonstrated.  However, we consider the "anti-hoon" proposals to be a separate, and far more concerning, measure.

Any regulation of "anti-hoon" behaviour would result in a significant piece of legislation, requiring adequate discussion in its own right.  Unlike many of the proposals presented in this paper, "anti-hoon" legislation has already been enacted in many other states of Australia, prohibiting "hoon" behaviour.  We are concerned about the incorporation of nebulous definitions of "hoon" behaviour including, "exhibitions of acceleration" and "burn-outs".  We submit that than the Victorian Government should not simply reproduce interstate legislation, but instead undertake a thorough assessment of its effectiveness before going forward with this proposal. 

Therefore we do not support the inclusion of any "anti-hoon" legislation in this particular proposal.  We submit that any such proposal prohibiting this type of behaviour be dealt with separately to the issues of young driver safety and include a further, adequate discussion process.  We welcome the opportunity to consult in that process.

7.
Measures not proposed to be adopted by the Victorian Government

Youthlaw agrees that measures such as lowering the licence age, as well as late night driving and multiple passenger restrictions should not be adopted by the Victorian Government.  Youthlaw does not support any such measures and would oppose them if they were to be put forward in any forthcoming legislation.

Thank you for the opportunity to respond to the Discussion Paper.  We welcome further opportunities for involvement in this process. 
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