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“A Good Night for All – Options for improving safety and amenity in inner city entertainment precincts” – Discussion Paper

Youthlaw is Victoria's state-wide community legal centre for young people. Youthlaw works to achieve systemic responses to the legal issues facing young people through casework, policy development, advocacy and preventative education programs, within a human rights and social justice framework.

Youthlaw welcomes this opportunity to respond and contribute to the Inner City Entertainment Precincts Taskforce (“ICEP Taskforce”) “A Good Night for All – Options for improving safety and amenity in inner city entertainment precincts” Discussion Paper (“Discussion Paper”.) We are particularly interested in the potential impact of the options raised in this Discussion Paper on our client group, young people. 

We wish to make some general comments in relation to the Discussion Paper as a whole and also provide comments specifically on Options 1, 5, 6 and 32. 
General comments on the Discussion Paper 

Youthlaw welcomes opportunities to increase safety within the inner city entertainment precinct, indeed within the community more broadly. Actual safety as well as perceptions of safety are important to many people within the community, including young people. We believe that the safety of young people should be a priority within any proposed changes to policy and legislation and should be a focus of any consultations about the issues raised in this Discussion Paper. Any proposed legislative and policy changes should not breach fundamental human rights, including those of liberty of movement
, peaceful assembly
 and freedom of association.
 

We are concerned that the tenor of the Discussion Paper reinforces negative stereotypes of young people. It focuses on young people as the perpetrators of violence and anti-social behaviour, and not as people deserving to feel safe, as legitimate commercial and non-commercial users of public space and as integral to our community as a whole. There is a lack of evidence within the Discussion Paper to support such “negative perceptions created by groups of people who gather in public places.”

It is also unclear what is meant by “anti-social behaviour”. In the Discussion Paper it is stated that anti-social behaviour is not defined in legislation in Australia.
 It is problematic therefore that the Discussion Paper then goes onto to link “young people” with anti-social behaviour.
 

While we understand that the purpose of this Discussion Paper is to “obtain feedback from stakeholders … and explore options available” and not “make recommendations at this stage”, we are concerned that key stakeholders, including young people, have not been consulted in the development of this Discussion Paper. 

Further, young people and youth service providers/advocates should be engaged in ongoing research and contemplation of the issues raised in the Discussion Paper and also in relation to issues not covered by the Paper which young people see as important to their safety and enjoyment within the inner city. Governments need to work directly with young people throughout planning processes to ensure that young people’s diverse needs are taken into account. “Until young people’s views about what constitutes a good city are taken seriously – until we know what their problems are – urban policy will continue to work against their interests and values”.

The link between perceptions of safety and actual safety or risk of harm appears to be assumed within the Discussion Paper. However, this assumption is also contradicted within the Discussion Paper. In relation to so-called “street offences”, the Discussion Paper states that these offences “pose minimum risk to the community, but they have a significant impact on perceptions of safety”.
 We are concerned that far-reaching policy and legislative measures are being contemplated on the basis of only perceptions of safety. Further, there is lack of clarity as to whose perceptions this reflects, and whether the interests and views of young people, including homeless young people, and young people from diverse cultural backgrounds, are taken into account when determining “perceptions” of safety. 

The definition of “young people” in the Discussion Paper is also unclear. The diversity of young people, in age, cultural background, gender and so on and the diversity of ways that young people utilise the inner city, as patrons of entertainment venues, congregating in social groups in public space, does not appear to be reflected in the Discussion Paper. We would again urge consultation with a diversity of young people and workers with young people in the inner city entertainment precinct to ensure these voices are heard because: “Young people’s use of space is seen to be, at times, in conflict with other people’s use of that space and we need to understand what that conflict is about.”

We are also aware that the Attorney-General Mr Rob Hulls has proposed a Charter of Rights for Victoria and is about to commence community consultations in relation to the same. He has specifically referred to the engagement of young people within this process.
 We are concerned that some of the options within the Discussion Paper, particularly Option 6, move to curb the protection of human rights, rather than further protect them. It is important to note that the Committee on the Rights of the Child in its Concluding Observations in 1997, about the implementation of the Convention on the Rights of the Child in Australia, raised concerns about “local legislation that allows the local police to remove children and young people congregating, which is an infringement on (sic) children's civil rights”.

Option 1 Closed Circuit Television Guidelines

Youthlaw has grave concerns about the use of Closed Circuit Television (CCTV) given its potential to unduly invade privacy and reduce freedom of movement and enjoyment of public spaces. Given that for many young people public space is a place of socialisation, the potential for CCTV use to impinge on the enjoyment of this space by young people is an important consideration when looking at the continued and potential increased use of CCTV. Those making policy in relation to the use of CCTV need to be aware of the potential for CCTV to discriminate against those legitimately using public space, and the need to be conscious of safety as well as ensuring an inclusive use of public space. 
 

Further, Youthlaw believes that the use of CCTV is premised on its efficacy as a crime prevention tool, as increasing perceptions of safety and actual safety in areas where used, and in aiding the detection of crime. However, the “Safe City Cameras Program Evaluation 2003”
 an evaluation of the use of CCTV in the City of Melbourne, found that cameras are not perceived to be a major contributing factor to people feeling safe in the CBD
. Further, it found that there was little consensus in both literature and studies of the value of CCTV programs in effectively acting as a crime prevention tool. In fact in the Report “Reaction to and Experience with Open-Street Surveillance Systems in the CBD”,
 those who were likely to have their behaviour monitored by CCTV in the CBD stated that knowledge and awareness of CCTV had minimal impact on their behaviour and lifestyle. In terms of the perceptions of CCTV by the general public, one third of those surveyed reported that they were less likely to report misbehaviour when they knew streets were monitored, 
 and one third thought that the effect of CCTV fades over time.
 

We also have concerns that the use of CCTV, the recording, use and storage of images, remains unregulated. Privacy principles should apply to information accessed through CCTV. Privacy issues require further consideration by the ICEP Taskforce in relation to the use of CCTV. 

Youthlaw believes that a range of strategies, developed in consultation with young people should be employed to ensure young people’s safety and enjoyment of public space in inner city entertainment precincts is a priority. 

Option 5 Alternative meeting places for young people 

Youthlaw does not support Option 5. This clearly links the proposal to provide meeting places and recreational / cultural opportunities for young people with “antisocial behaviour”. 

However, Youthlaw does support local and state government proposals to provide additional meeting places, recreational and cultural opportunities for young people, which are not linked to “anti-social behaviour”. It is crucial that governments work directly with young people throughout planning processes to ensure that young people’s diverse needs are taken into account. 

Additional and alternative meeting places, recreational, social, cultural and other opportunities for young people should be established and continued as part of an overall government commitment to embracing young people as part of our community. However, young people’s use of “youth specific” meeting places and participation in recreational and other opportunities should be voluntary. Any young people specific opportunities should be part of a range of safe recreational places available for young people, including those available within the broader community. 

Youthlaw does not support “alternative meeting places … for young people” if they are devised merely to provide a convenient place for young people to be moved onto by police under the dispersal or “move on” powers proposed under Option 6 of the Discussion Paper. 

We also do not support creation of “youth specific” places if this comes at the expense of access to other venues and freedom of assembly, movement and association within public spaces by young people. We strongly believe that young people should have equal access to all public spaces.

We reiterate that it is crucial that young people and youth service providers/advocates are engaged and consulted throughout any process of devising meeting places for young people.

Option 6 – Dispersal Legislation

Youthlaw vehemently opposes Option 6, which proposes the introduction of dispersal / move on powers. 

The essential feature of move on or dispersal powers is that they require a person in a public place, who may not have committed a criminal offence, to leave that public place if a police officer believes that the person is likely to commit a breach of the peace or an offence.
 Dispersal powers are therefore clearly intended to regulate non-criminal behaviour. 

Dispersal powers constitute a fundamental breach of the human rights of liberty of movement, peaceful assembly and freedom of association. All people within the community have equal right to access public spaces. Indeed for many young people, as well as other groups within the community, including those who are homeless and indigenous people, public space is an important and valued space in which to congregate and socialise. Any introduction of such dispersal powers is likely to have a negative impact on these groups of people, by targeting behaviours which are non-criminal and in effect policing and monitoring these behaviours and uses of public space. 

People asked to “move on” will not have committed a criminal offence. However, failure to comply with the direction of a law enforcement / police officer would itself constitute a criminal offence. This means that behaviour which is non-criminal has the potential to lead to more young people in particular, being charged with criminal offences due to a failure to comply with the reasonable direction of a police officer. It is therefore possible for criminal charges to be laid, in a situation where a young person merely questions why he / she is being asked to move on. 

The proposed laws are also based on perceptions of fear and safety and not actual safety. A police officer would merely have to have “reasonable grounds to believe that the person’s behaviour or presence in the place is causing or is likely to cause fear to another person or persons” (Discussion paper, Option 6 – emphasis added.) We are concerned at giving such a broad discretion to police in relation to non-criminal behaviour. This discretion has the potential to be used in an indiscriminate and arbitrary way, particularly against our client group. Anecdotally, we hear stories of young people being approached, targeted and even harassed by police. A broad discretion to use increased powers, has the potential to further legitimise this targeting, and might mean that young people are judged based on fashion, wealth, race and / or culture. Such powers would be open to subjective interpretation and potentially to abuse. 

Whilst the Option states that safeguards would be incorporated to prevent discriminatory use of these powers, no information is provided about such safeguards. We question the efficacy of such safeguards based on the use of such powers in other jurisdictions. A study of the use of “move on” powers by the police in Queensland and their impact on young people found that: 

· police were using move-on powers as a general enforcement measure beyond that prescribed;

· many young people known to police were being targeted through use of these powers; and

· indigenous young people were disproportionately targeted by these powers.
 

The NSW Ombudsman in reviewing Section 28F of Summary Offences Act 1988 which sets out powers allowing police to give a direction to “move-on”, found overwhelmingly that the powers were targeted at young people and indigenous people.

There are currently laws in place which adequately deal with criminal behaviour in public places. Move-on powers should not be used as a “back door” way of regulating behaviour in public places.
 The proposed dispersal powers will discriminate against young people’s legitimate and lawful enjoyment of public space. 

Option 32: Protocols between the security industry and Victoria police.

In relation to Option 32, we wish to draw the attention of the ICEP Taskforce to the Report to the Steering Committee on the Review of Under-Age Events at Licensed Premises in the CBD
, which recommended that youth friendly security guards be employed who are properly trained to work / interact with young people. 
� International Covenant on Civil and Political Rights, Article 12, 1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and freedom to choose his residence.


� International Covenant on Civil and Political Rights, Article 21 The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of this right other than those imposed in conformity with the law and which are necessary in a democratic society in the interests of national security or public safety, public order (order public), the protection of public health or morals or the protection of the rights and freedoms of others.


� International Covenant on Civil and Political Rights Article 22 1. Everyone shall have the right to freedom of association with others.


� Inner City Entertainment Precincts Taskforce (ICEP) “A Good Night for All – Options for improving safety and amenity in inner city entertainment precincts” Discussion Paper page 38


� Discussion Paper at p28


� Ibid. It cites “key stakeholders” as identifying young people congregating as anti-social behaviour. Also in Options 5


� Iveson, K., “Young people in the city: exclusion, inclusion and beyond”, Local Government Manager, December 2004 / January 2005, p.18


� Inner City Entertainment Precincts Taskforce (ICEP) “A Good Night for All – Options for improving safety and amenity in inner city entertainment precincts” Discussion Paper page 27


� ABC News Online “City planners should take account of young people: researcher”. 13 April 2005.


�Mickleborough, P., state politics reporter, “Public to have a say on human rights laws” 21April 2005, Herald Sun newspaper.


� Concluding observations of the Committee on the Rights of the Child, Australia. 10/10/97. RC/C/15/Add.79. (Concluding Observations/Comments), “16. The Committee is also concerned by local legislation that allows the local police to remove children and young people congregating, which is an infringement on children's civil rights, including the right to assembly.”


� Wilson, D., and Sutton, S., “Open-Street CCTV in Australia” Australian Institute of Criminology, November 2003.


� “Safe City Cameras Program Evaluation 2003, City of Melbourne.


� “Safe City Cameras Program Evaluation 2003, City of Melbourne, p 9.


� City of Melbourne, “Reaction to and Experience with Open-Street Surveillance Systems in the CBD” , Caraniche Pty Ltd, September 2003 


� City of Melbourne Safe City Camera Program Evaluation 2003, page 77.


� Ibid.


� “Report on a Review of Police Powers in Queensland Volume III: Arrest without warrant, demand name and address and move-on powers” Criminal Justice Commission Queensland, November 1993, p 641


� Spooner, P., “Moving in the Wrong Direction: an Analysis of Police Move on Powers in Queensland”:, Youth Studies Australia, v.20, n.1, 2001


� NSW Ombudsman “Policing public safety – report under section 6 of the Crimes Legislation Amendment (Police and Public Safety) Act”, November 1999, p 35-36


� “Report on a Review of Police Powers in Queensland Volume III: Arrest without warrant, demand name and address and move-on powers” Criminal Justice Commission Queensland, November 1993, p 649


� Youth Affairs Council and Office for Youth, “Report to the Steering Committee on the Review of Under-Age Events at Licensed Premises in the CBD”, February 2005





Young Peoples Legal Rights Centre
Inc No A0041616E

ABN 12 974 935 230

www.youthlaw.asn.au
Tel  9611 2412  Fax 9614 3622  Email info@youthlaw.asn.au  

Frontyard, 313 Flinders Lane, Melbourne VIC 3000

Young Peoples Legal Rights Centre
Inc No A0041616E

ABN 12 794 935 230

www.youthlaw.asn.au
Tel  9611 2412  Fax 9620 3622  Email info@youthlaw.asn.au  

At Frontyard, 19 King Street, Melbourne VIC 3000

[image: image1.wmf][image: image2.wmf]