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A. Introduction and Background

Youthlaw is Victoria's state-wide community legal centre for young people. Youthlaw works to achieve systemic responses to the legal issues facing young people, through casework, policy development, advocacy and preventative education programs, within a human rights and social justice framework.

Within this framework, we continue to review our work practices to better meet the human rights of children and young people, in particular those articulated in the United Nations Convention on the Rights of the Child (“CRC”).  We work with a diversity of children and young people up to the age of 25 years old. Notwithstanding our mandate to work with all children and young people up to 25 years, most of our work is with young people, that is, the 12-25 age group
. However, we do provide advice and information to younger children and more regularly, workers with and parents of younger children. We also look to the findings of Seen and Heard: priority for children in the legal process
 in our work, a report that is of particular relevance to children and young people primarily in the legal process but also in relation to education, as consumers and in accessing services.

We continue to take steps to embrace and practice the principle of participation of young people in how we operate and the work that we do  - within our management committee, as members, in social justice campaigns, and so on. 

Youthlaw is located at Frontyard Youth Services in central Melbourne. This is a group of co-located services providing for young people who are homeless or at risk of becoming homeless, including crisis housing support, Centrelink, legal and health services. 

Youthlaw welcomes this opportunity to respond to the Human Rights Consultation Committee Discussion Paper “Have Your Say About Human Rights in Victoria” (“Discussion Paper”) and provide our submission to the current community consultation process in Victoria on human rights. 

Our response provides some background to the human rights work and issues which have been and are currently being explored by Youthlaw to provide some context for our response, as well as responding specifically to some of the ten questions posed in the Discussion Paper, including a summary of the need for, content and operation of a Human Rights Charter in Victoria, we see as relevant to our work with young people. 
Youthlaw in conjunction with the Youth Affairs Council of Victoria (YACVic) has also been supported by the Department of Justice to conduct a number of focus groups with diverse groups of young people from metropolitan, outer urban and regional areas. This submission is also informed by these focus groups and the direct participation of young people. The focus group reports have been submitted separately as submissions from these groups of young people coming together for the purposes of the community consultation on human rights. 

B. Human rights and the UN Convention on the Rights of the 

Child in practice

1. The importance of the UN Convention on the Rights of the Child for Victoria 

Human rights are central to the daily work of Youthlaw. While we welcome this opportunity to have input into a community consultation process about human rights, our response is not merely based on one point in time, being the current 2-month consultation period. Our submission is based on the ongoing human rights work we have conducted and experience we have developed mostly in conjunction with other community-based organisations. It is important that the government acknowledge the significant role that community based organisations have played to date in raising the level of community awareness and conducting advocacy around human rights issues and the important ongoing role that they play in this regard. 

It is our experience that there is significant interest in the community sector about protecting, promoting and realising the human rights of children and young people, from young people, from within legal, welfare and youth sectors and others. This interest and engagement goes beyond current government processes, and reflects a commitment from the non-government / community sector to pursuing human rights objectives and outcomes for children and young people. 

The Convention the Rights of the Child (“CRC”) and the rights contained in the CRC, have been the starting point for the community sector’s discussions about children and young people’s human rights. This reflects the special place that children and young people have within society, both in needing to protect and promote their human rights as well as participating fully as the holders of human rights. 

It is therefore of great concern that the starting point for the government in its Statement of Intent is to direct the Consultation Committee not to examine rights which are specific to particular groups, such as right in the Convention on the Rights of the Child and to focus only on civil and political, and not economic, social and cultural rights. As stated below, under the Question regarding “which rights should be included”, CRC rights must be included and must be justiciable in order for children and young people to have their rights fully protected. Rights such as best interests of children and young people being paramount in all decisions affecting them, participation of children and young people in all decisions affecting them and so on. 
The importance of recognising the rights of children and young people by including CRC rights is highlighted in the following sections outlining some of the human rights work with which Youthlaw has been involved. 
2. Community Consultation Process – participation of young people

While it is a significant government initiative to commence a dialogue about human rights protections and a possible Charter of Human Rights in Victoria, we are disappointed at the very short timelines for community consultation. This significantly limits the ability for community members, and also non-government and community based organisations and their peaks, to have input into this process. 

While we might find when submission numbers become available that for a government community consultation process, a significant number of individual submissions were received from young people, which would be a great achievement, the community consultation process was too limited in scope and time to ensure that all children and young people were able to participate in this process to the extent that they wanted to. Young people need to be informed about what is happening in Victoria in a way that is meaningful and useful to their needs and provides sufficient time to reflect and seek further information where needed; young people should have been able to seek support to participate in the process where they chose to; young people needed to be supported to conduct their own consultations with their own peers and other young people where they wanted to; young people needed to be provided with options about different ways that they might participate in the consultation process to provide their thoughts to government, in a diversity of formats, not necessarily responding directly to the 10 questions posed in the Discussion Paper, for example, through audio files, art forms and so on. 

If the Charter of Human Rights process continues into a second stage being the development of a Charter and its implementation, it is important to learn from this initial process and develop methods of engagement and consultation with young people that are guided by the principles of youth participation. 

The principles underpinning youth participation are:

· Empowerment;

· Purposeful engagement; and 

· Inclusiveness.

Notwithstanding a demonstration of goodwill by the Consultative Committee and the Department of Justice through support given to Youthlaw and YACVic to enable the voices of some young people to be heard in this process, in a meaningful manner, the overall community consultation process has not been inclusive. Indeed it is preferable that where young people are being asked to think about a particular framework, the language of which might not be familiar to them, that they be given  the opportunity to have a period of information gathering and education, prior to being asked to provide input into consultations. While we were able to provide education and information to the focus group participants through an intensive process, this process was limited to the focus groups only and did not reach other young people. 

Indeed it is disappointing that in the government determining the overall timeframes for consultation about the Charter, that the Office for Youth / YACVic publications outlining the principles of participation (referred to above) have not been followed. 

We understand that there has been a process of engaging some children and young people through a school based process in some schools. While information gleaned from such consultations is important as they like the focus groups provide an important voice for some young people, again the processes and timelines are not inclusive of all young people, including young people with disabilities, young people from culturally and linguistically diverse backgrounds, young people living in regional areas and so on. It is our experience from conducting the focus groups that while there were a number of similar human rights issues raised by young people in the focus groups, there were also some diverse perspectives and issues. 

Further, while the Consultative Committee produced a Discussion Paper (and four page summary versions) and 10 Questions in a manner aimed at engaging community members directly, and in plain English, they still required some prior knowledge of human rights discourse. A community education campaign alongside the Discussion Paper was required. 

We do acknowledge that the summary Discussion Paper and 10 Questions were available in a range of written languages.
The consultation process was also limited by the fact that a submission to the process needed to be in writing. Young people and many others in the community need to be able to provide input into a consultation process through a range of accessible and appropriate methods and in a range of formats and languages. While the Consultative Committee also supported community organisations to create ways of providing submissions to the process through development and use of different submission tools
, submissions still needed to be in writing. 

We are also concerned that the government released its Statement of Intent, effectively narrowing the parameters of the process, prior to commencing the community consultations. The Statement not only narrowed the scope of the rights being considered, but set also out a legislative model of protection with no individual cause of action.

3. Convention on the Rights of the Child Victorian roundtables and report, April 2004

In 2004 Youthlaw and YACVic worked together to examine knowledge of and raise awareness around the CRC in Victoria, to look at how laws, policies and practices comply (or not) with the CRC, to look at useful ways of using the CRC in daily work, to examine ways of monitoring compliance with the CRC, to look at ways that children and young people can participate fully in highlighting their human rights issues in Victoria. The impetus was both to provide Victorian content for a non-government report auspiced by the Defence for Children International (Australia) and the National Children’s and Youth Law Centre
 to the United Nations Committee on the Rights of the Child, responding to the federal government’s Combined second and third periodical reports on the CRC. The aim was also to continue to create a local dialogue and local action around the human rights and children and young people, with and for children and young people. 

Two roundtables were held (all up 43 participants) and were attended by workers working directly with children and young people or children’s / youth issues, from the youth, welfare and legal sectors. The participants contributed their expertise and experiences to discussions about human rights violations, human rights education, monitoring compliance, the role of NGOs and facilitating the participation of children and young people. A combined report based on these roundtables and further research was prepared.
 Representatives of the Department of Victorian Communities and the Department of Justice attended these roundtables as observers. Time and resource constraints meant that consultations with children and young people directly were not conducted.
 

While questions about the most important human rights for children and young people OR a Charter of Human Rights were not asked directly in these roundtables, the roundtables did focus on where human rights were being protected, promoted and enjoyed and where they were not in Victoria, and what could be done to improve this. It is fair to assume that where breaches were being experienced and documented, that there is room for improvement in Victoria. The comments in relation to consultation with children and young people are also of great relevance to the current community consultation process and to what needs to happen once a Charter is in place.
 

A number of areas were identified where children and / or young people were experiencing breaches of their human rights in Victoria, including in the child protection system, in not being able to access appropriate, timely and confidential mental and other health services, participation in decision making processes and access to public space freely and without harassment or discrimination. Please see further under Question 1 below. 

4. The Rights of Children & Young People Working Conference 2001
In 2001 a conference was organised by the Federation of Community Legal Centres in Victoria (this was prior to the inception of Youthlaw, although current Youthlaw staff and management committee members attended this conference) on the CRC and its implementation in Victoria 10 years on from Australia’s ratification. The report The Rights of Children and Young People Working Conference Report 2001, also demonstrated significant community / NGO interest and action in relation to the enjoyment of human rights by children and young people. The 2004 “What do we know and what can we do?” roundtable report should be read in conjunction with this Working Conference report as together they make a significant contribution to the dialogue about the human rights of children and young people in a local Victorian context.
5. Human rights education and training 

Youthlaw has continued to conduct training around young people and human rights, and what this means in everyday practice, since the 2004 roundtables, including with a cross section of community workers
 and community peaks
. This has continued to provide valuable insight into the issues faced by young people in the protection, promotion and realisation of their human rights. In talking about the operation of current court and other processes for young people and a potential Charter of Human Rights in Victoria, a “Six Items or Less Express Aisle” was suggested, particularly for at risk and homeless young people, who often require a quick and straightforward response to an issue.  

6. Law and policy reform 

Youthlaw is active in law reform and policy processes, where young people have the potential to feel the impact. Our submissions in law reform processes are within a human rights framework and articulate the rights, as set out international instruments, which are affected by current laws, proposed amendments or new laws, policies and procedures. 

Recent submissions of Youthlaw, include to:

· the review of the Education Act; 

· the Working with Children Check; 

· the Inner City Entertainment Precinct Taskforce Discussion Paper which included proposals for move on powers and anti-social behaviour orders;

· the review of the child protection system; and 

· the change in the age jurisdiction for the Criminal Division of the Children’s Court (Juvenile Justice).

Human rights issues raised include the right to assembly and freedom of movement (re move on powers), participation of children and young people in decisions which affect them (child protection and education), right to education, definition of child (juvenile justice and Working with Children Check) and best interests (child protection). 

7. Focus groups

Youthlaw and YACVic were supported by the Department of Justice to hold targeted focus groups with different groups of young people during June and July. Seven groups were held, in 2 regional areas, metropolitan Melbourne and the urban fringe in the outer east. All up 84 young people attended these sessions held variously in Shepparton (x2), Gippsland, Croydon, at Western Young People’s Independent Network (and in collaboration with the Centre for Multicultural Youth Issues and Moonee Valley City Council) in Footscray, at Frontyard Youth Services in Melbourne, and with a group including the YACVic Youth Reference Group in Melbourne. The young people in the focus groups had a diversity of experiences and backgrounds, including being newly arrived, living on the urban fringe, being at risk of homelessness, coming from diverse cultural backgrounds, living in a regional area and a range of intersections of these experience and others. Some were working, some in education, some looking for work and on social security benefits, some looking for housing and so on.  

While there was a diversity of perspectives from different young people from the different groups, there was some consistency in the issues raised. Some of the human rights issues raised consistently across the groups were:

· Participation of young people;

· Education; and 

· Being harassed in public space

amongst others. 

While the focus groups themselves each yielded a submission to the consultation, all participants were encouraged to provide their own individual submission to the Committee based on the Youthlaw / YACVic submission tool.
 

The particular human rights the participants in the focus groups most wanted protected and the range of ideas about how human rights are currently protected and other ways to ensure better protection and promotion, appear below under the relevant question heading. 

C. Response to the Discussion Paper 10 Questions 

This next section sets out some specific responses to the questions posed in the Discussion Paper, drawing upon the work outlined in the first sections of this submission. 

Question 1 - Is change needed in Victoria to better protect human rights?

We believe that change is needed in Victoria to better protect, promote and realise the human rights of children and young people throughout Victoria. As stated earlier our focus is on the rights contained in the CRC. 

We acknowledge that there are some Victorian laws which reflect the human rights of children and young people as contained in the CRC, including:

· a specialist juvenile justice system within the Children and Young Person’s Act 1989; 

· recent raising of the age in the criminal jurisdiction of the Children’s Court to up to18 years old; 

· a direct instructions model for the participation of children and young people in the child protection and criminal jurisdictions of the Children’s Court; 

· (currently) best interests being the paramount consideration in making decisions in the child protection jurisdiction of the Children’s Court (although this does not necessarily apply to other decisions such as administrative decisions);

· protection of children and young people from being employed within school based hours; 

· laws against discrimination on the basis of age (and numerous other grounds relevant to a diversity of children and young people.)

We note that government also recognizes the importance and priority needed to be given to children in its policy.
 However, while there appears to be great emphasis on children in government policy, there is much less in government policy about the rights of young people. 

Through our work, we have witnessed numerous occasions when children and young people have had their human rights breached through the actions of governments; application of the law; the actions of corporations, including portrayals in the media; and so on. 

A number of areas where children and young people have failed to have their human rights protected and enjoyed in Victoria, as identified in our April 2004 roundtables include
:
· Child protection;
· Child sexual abuse;
· In relation to asylum seeker and refugee children and young people;
· Juvenile justice particularly on remand and in relation to indigenous children and young people;
· ‘Anti-Terrorism’ laws and detention and questioning of young people;
· Housing – access to affordable and appropriate housing and children not being seen as clients of SAAP services; 
· The rights of children and young people with disabilities
· Access to mental health support for young people;
· Harassment in public space;
· Participation in decision making
· Employment – conditions especially wages;
· Inadequacy of income support; 
· Need for an independent Children and Young People’s Commission in accordance with the Coalition model.

We note in the Governments’ Statement of Intent that in Victoria: “We take for granted many rights that are still disputed in other parts of the world such as the right to vote, freedom of assembly and the right to a fair trial.”
 For many young people, however, assembly in public spaces including increasingly privatized “public” spaces such as shopping centres, freedom of association without interference is far from their experience. 

Young people often report harassment by the police, security guards and transport authorised officers without any reason, except that the young person was congregating with friends in a public space. The government was also investigating the possibility of introducing anti-social behaviour orders and move on powers
, which, in the experience of other jurisdictions, are highly likely to have a disproportionate impact on young people.
 Such powers would breach the civil and political rights of young people to freedom of association and peaceful assembly. 

While we are pleased to note that the government now does not intend to introduce move on powers, we note that the introduction of such powers, as well as “youth” curfews is current policy of the Victorian opposition. 

In the UK, a 15 year old boy achieved a landmark ruling about the legality of curfew laws which gave the police the right to remove any person under 16-years-old who was unaccompanied by an adult from an area after 9pm regardless of their behaviour. The boy argued that the curfew infringed his right to liberty under the European Convention on Human Rights. The court held that everyone should have the right to “walk the streets without interference from the police”, and that the law did not give the police the right to force someone to go home.
 

The following 2 case studies are based on the experiences of clients who have attended Youthlaw. These demonstrate current breaches of their human rights.

Case Study 1

Police Powers
Mike a 23 year old client was charged with hinder and resist arrest. He contested the charges on the basis that it was the police assaulted him after he intervened in their encounter with a motorcyclist courier after hearing the police say to the courier “I’m pulling that motor cycle off the road”. The courier replied “what for?” to which the policeman said, “don’t worry I’II find something”.

Mike was not eligible for legal aid to cover the costs of running the case in court. The charges were subsequently dismissed and our client got costs 

Not only were our client’s human rights breached but the was forced to initially pay for a barrister as he was not eligible for legal aid funding.

Case Study 2

Public Transport Fines

Trent a 21 year old New Zealand citizen had over $10, 000 in PTC fines. As a New Zealand citizen he was not able to access social security benefits. We applied to revoke his fines from the PERIN court to “open” court on the basis of “special circumstances” ie that he was homeless and on no income due to him not being eligible to receive Centrelink benefits. The application was rejected as the circumstances did not fit into “special circumstances” criteria so he is potentially facing jail for these fines as he has no capacity to pay them.

When considering what change is needed in Victoria, children and young people need to be supported to participate fully in the process. The process should follow the principles of community development to ensure that change happens at a community level. 

Question 2 - If change is needed, how should the law be changed to achieve this?

As outlined above, change to Victorian law is needed to protect, promote and realise the human rights of children and young people, and families. 

A Charter needs to be entrenched in law and contain a number of key elements in order to be effective in achieving a community and culture of human rights protection. Some of these key elements include:

· The establishment of administrative and judicial means of protecting and enforcing of human rights;

· The establishment of a dialogue between the courts and parliament, as a way of each guiding and monitoring the other;

· That an independent cause of action be established which is accessible and appropriate to all in the community, including children and young people; and 

· That mechanisms to ensure systemic breaches of human rights are identified and addressed. 

Ultimately human rights in the Charter need to be enforceable at law and justiciable.
Any mechanisms of enforcement in relation to breaches of human rights need to be accessible and appropriate to, and have a timely outcome for children and young people and need to ensure that children and young people can fully participate in enforcement processes and proceedings. One idea from some human rights training we conducted, was to have a “Six Items or Less Express Aisle” for complaints for young people. 

We also refer to the submission to this consultation process of the Federation of Community Legal Centres, our peak body, and reiterate their comments under this question. 
Question 3 - If Victoria had a Charter of Human Rights, what rights should it protect?

Youthlaw recommends that the Victorian government develop and implement a Charter of Human Rights incorporating all civil and political rights and freedoms, all economic, social and cultural rights and freedoms and the rights contained in the CRC, as specific to children and young people. Civil, political, economic, social and cultural rights are interdependent, interrelated and indivisible.

While ICCPR and ICESCR rights apply to all people equally, which includes all children and young people, in effect as these rights have been framed from adult experience. They often do not take into account the special needs and experiences of children and young people. Similarly within ICCPR and ICESCR, the rights of children and young people tend to be framed more in terms of the need to be protected, rather than from the perspective of children and young people having human rights to exercise and enjoy themselves. 
The CRC was developed to address these issues and deficiencies within the ICCPR and ICESCR. It is the most ratified Convention in the world, with only Somalia and the USA yet to sign onto it. Australia is a party to the CRC, which itself requires that the Australia undertake all appropriate legislative, administrative and other measures to implement the rights in the CRC.
  

Indeed the Youthlaw and YACVic Implementation of the Convention on the Rights of the Child in Victoria - What do we know and what can we do? Report April 2004 and The Rights of Children and Young People Working Conference Report 2001 both Victorian reports about the human rights of children and young people, show clear support from within the community of the importance of articulating and protecting CRC rights for children and young people. 
Question 4 - What should be the role of our institutions of government in protecting human rights?

A change of culture in relation to human rights in Victoria, requires both change within government and within the general community. Institutions of government have a key role to ensuring the protection, promotion and realisation of human rights in the community, including the protection of CRC rights for children and young people. 

All levels of governments being state, local and federal, as well the separate heads of power – the Executive, Parliament and the Judiciary, have important roles to play in the protection and enforcement of Charter rights. 

Further, we refer to the submission to this consultation process of the Federation of Community Legal Centres, our peak body, and reiterate their comments under this question. 

Question 5 - What should happen if a person’s rights are breached?

We reiterate that any breach processes need to be accessible and appropriate to, and have a timely outcomes for children and young people and need to ensure that children and young people can fully participate in enforcement processes and proceedings.
We refer to the submission to this consultation process of the Federation of Community Legal Centres, our peak body, and reiterate their comments under this question.

Question 6 - What wider changes would be needed if Victoria brought about a Charter of Human Rights?

Youthlaw believes that wider changes are needed not only to laws and regulations, but also to policies, procedures and practices of government and the public service, statutory bodies, associations and corporations and also within the broader community, to ensure that human rights become part of the culture and fabric of the Victorian community. More needs to be done in order to promote, protect and realise human rights for all Victorians, including importantly children and young people. 
Widespread education and training about the human rights of children and young people are key to Victoria being a state where human rights are protected, promoted and realised. Proactive and preventive approaches to human rights violations; education and awareness raising about the involvement and roles of government, corporations, organisations and communities in human rights promotion and realisation, are as important as mechanisms to investigate and take action about human rights violations on individual, collective and systemic bases. 

Communities and community organisations, particularly those working with children and young people, are also key to any dialogue about the implementation of a Charter of Rights to ensure that local community strategies and knowledge are utilised to ensure the human rights of children and young people are enjoyed. 

We also recommend that beyond the development of a Charter, ongoing education with and within communities occurs and that communities are instrumental in the review of the Charter. Youth participation principles are key to developing strategies, which ensure the meaningful participation of young people in these processes which are empowering for those involved. Participation needs to be appropriately resourced by government and in an ongoing manner. Local governments also play an important role in grass roots community education and local human rights initiatives. 

Awareness raising and education are the key to empowering children and young people and their communities and supporting them to participate in the protection and promotion of their human rights. 

A comprehensive community education strategy about human rights, working with communities and community leaders to ensure appropriateness and accessibility is important. Specific and creative initiatives which are relevant and interesting for a diversity of children and young people, including multilingual and accessible formats for education, need to be developed with children and young people who are going to use them. 

School-based education curricula about human rights should be developed, including materials and professional development of teaching staff, throughout all levels of education and training, including early years, kindergarten, primary, secondary, and TAFE colleges. A culture of human rights would be nurtured through school-based education on human rights in a localised context throughout childhood and adolescence. One idea from the Frontyard young people's focus group was “a little handbook in Victoria about human rights, something like a handbook about housing rights”.

Auditing of public sector compliance with human rights should also be implemented to ensure the development and implementation of human rights compliant policies, procedures, planning processes, practices, programs, contracts, projects, systems and decision-making processes. The implementation of a Charter of Rights at a departmental level is likely to be assisted by the creation of Guidelines for the public sector.  The “Guidelines on the New Zealand Bill of Rights Act 1990: A Guide to the Rights and Freedoms in the Bill of Rights Act for the Public Sector”
 provide a useful guide for the government in its own implementation strategy. The Guide is aimed both at managers and policy and legal advisors, as well as public sector staff. The Guide aims to make the Bill of Rights more accessible to the public sector, to encourage its implementation of the same. The Guide aims to:

· “identify whether your organisation's existing and proposed legislation, policies and practices may comply with the Bill of Rights Act; 

· explore ways in which you can reach or improve your policy goals while still complying with the Bill of Rights Act and human rights principles; 

· improve your level of awareness of the Bill of Rights Act and what compliance with the Bill of Rights Act involves; 

· identify areas of potential legal risk for your organisation.”
 

Others in the community, including others decision makers, such as the judiciary and those who undertake roles which are ostensibly governmental in nature such contractors of governments services, as well as many others need also to undergo human rights training and education. The role and responsibility of corporations in ensuring their own compliance with human rights standards, education of their staff and so on are also important. 

The government can take the lead in the protection, promotion and enjoyment of human rights in Victoria by taking steps to show all Victorians that it is a priority for whole of government and in taking responsibility and actions to ensure that a Charter is well known within government and the community, through ongoing review of government compliance, implementing strategies for change where needed, and through recognising that while it takes the lead, that communities and community organisations are often better placed at a local community level to do community education, awareness raising and community auditing of human rights compliance. Government needs to support community organisations to undertake these roles.

Some methods suggested in the CRC roundtables in 2004, as possible ways of raising awareness of CRC rights in Victoria included:

• Inclusion of youth rights in high school curriculum;

• More user-friendly children’s rights materials for education and distribution.

• Involve institutions in annual CRC audits;

• Approaching Kids Helpline in respect of evaluating data they collect; 

• Community education campaign.

Question 7 - What role could the wider community play in protecting and promoting human rights?

The ongoing engagement of community is vital in ensuring a human rights culture in Victoria. In order for the government to demonstrate a commitment to human rights in Victoria, it needs to listen and learn from communities regarding what is important to them, the role of governments, the role of communities, and local strategies for promotion and realisation of human rights. Youth participation principles need to be followed in developing a range of strategies for the engagement of young people. 

In the sections above, we have listed a number of ways that communities can be engaged in human rights in their daily lives, for example, in human rights education and in locally based human rights audits. These are a starting point, and the government needs to spend time talking to communities to work out their roles, and where government support might be needed. 

It is important to not be too prescriptive about the particular roles of communities and how children and young people should be engaged in these processes, without working with children and young people to devise appropriate strategies. 

Question 8 - What other strategies are needed to better protect human rights?

Many of the strategies which could better protect, promote and realize the human rights of children and young people, have been outlined in the sections above. The “What do we know and what can we do?” Report 2004, provided a number of suggestions regarding other ways of ensuring compliance with the human rights of children and young pope, particularly under the CRC as follows:

• Web based and well promoted survey of young people about their rights and whether they are respected.

• More activity in NGOs and encourage young people’s working groups within

NGOs schools and youth groups

• Children and Young People’s Commission.

• Work with funders to ensure CRC is enshrined in standards and outcome

objectives.

A number of other strategies for government and non-governments agencies are included in The Rights of Children and Young People Working Conference Report 2001. 
D. Conclusion

A Charter of Rights is needed in Victoria, which embraces the civil and political, economic, social and cultural rights as well as other special children’s rights as contained in the CRC. A Charter needs to be accessible and enforceable and needs to lead to substantive and sustainable change to create a human rights culture in Victoria. Children and young people need to have the opportunity to be part of the process of creating, implementing and reviewing a Charter following the principles of participation in practice. 

“CROC is about human rights, about social justice, about community. Human rights, although about justice and law, are not the sole purview of lawyers. It’s important to make CROC real for children and young people, community organisations and the wider community. YACVic and Youthlaw’s work considers CROC in a practical way. We are looking at developing tools to assist the community to embrace the rights of children and young people in a tangible and sustainable way. We are keen to further the use of rights based language within the general community and to support organisations to look at their own organisational policies and practices in relation to CROC.”

� The term “young people” is generally agreed to refer to people between the ages of 12 and 25. This definition was adopted by the Australian Law Reform Commission and the Human Rights and Equal Opportunity Commission in , report No. 84 Seen and Heard: priority for children in the legal process, page 13


� Australian Law Reform Commission and Human Rights and Equal Opportunity Commission, report No. 84 Seen and Heard: priority for children in the legal process


� YACVic and Office for Youth “Taking Young People Seriously: consulting Young People About their Ideas and Opinions” 2004


� See the Submission Tool created by Youthlaw and YACVic for this process at � HYPERLINK "http://www.yacvic.org.au" ��www.yacvic.org.au� and that created by the Federation of CLCs and VCOSS at � HYPERLINK "http://www.vcoss.org.au" ��www.vcoss.org.au� 


� The NCYLC and Defence for Children International (Australia) Non-Government report is available at � HYPERLINK "http://www.ncylc.org.au/croc/images/CROC_Report_for_Web.pdf" ��http://www.ncylc.org.au/croc/images/CROC_Report_for_Web.pdf� 


� Youth Affairs Council of Victoria and Youthlaw “Implementation of the Convention on the Rights of the Child in Victoria What do we know and what can we do?” April 2004


� Ibid page 5


� See further our comments part 3 Have Your Say About Human Rights Consultation Process 


� For example, training with Jesuit Social Services and Frontyard 


� For example, paper co-presented with YACVic at the VCOSS Congress 2004 about embracing the human rights of young people in the daily work of NGOs 


� Ibid


� Victorian Government Report, “Putting Children First… the Next Steps”, p2, and its policy in relation to addressing disadvantage “A Fairer Victoria” 


� Youth Affairs Council of Victoria and Youthlaw “Implementation of the Convention on the Rights of the Child in Victoria What do we know and what can we do?” April 2004


� See � HYPERLINK "http://www.yacvic.org.au" ��www.yacvic.org.au� re the model for an independent Commissioner for children and young people
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